SOCIAL SECURITY ADMINISTRATION

AUTHORITY

Social Security Act

Ticket to Work and Work Incentives Improvement Act (Public Law 107-170)

For the purpose of this manual, use of the terms must or shall reflect requirements of Federal law or regulation or state administrative regulation and must be adhered to strictly.

The Office of Vocational Rehabilitation has been presented a challenge to provide a more effective rehabilitation program to Social Security Disability Insurance and Supplemental Security Income (SSDI/SSI) beneficiaries and recipients. 

Costs incurred by the OVR to help these eligible individuals return to employment may be recovered by the Office. Under the authority of the 1981 Amendments to the Social Security Act, the Social Security Administration (SSA) is authorized to reimburse the Office of Vocational Rehabilitation for cost of services provided on a case-by-case basis. Only when Vocational Rehabilitation services have resulted in a beneficiary or recipient performing a “Substantial Gainful Activity” (SGA) for a period of nine months out of a twelve-month period are these costs recovered.

Verification of SSDI/SSI Beneficiary Status

The counselor is to verify the Social Security Benefit status of all applicants who report receiving SSI or SSDI.  The documentation may be written verification from Social Security or a copy of the award letter.  Because there are no dates on the Ticket to Work, it is not sufficient documentation.  It is important to note that some individuals receive SSI or Social Security benefits for reasons other than disability.  They may receive retirement benefits, dependent benefits or survivor benefits.  To meet the requirements for presumptive eligibility or to be considered for a reimbursement from Social Security, the consumers must have been determined eligible by SSA because of a disability. 

Continuing Disability Review

All people receiving disability benefits must have their medical conditions reviewed occasionally. Your consumer’s benefits will continue unless there is strong proof that his or her condition has improved medically and that he or she is able to return to work.  How often an individual’s medical condition is reviewed depends on how severe it is and the likelihood it will improve. Your consumer’s award notice indicates when he or she can expect the first review. 

· Medical improvement expected means that the individual’s condition is expected to improve within a specific time.  The first review will usually be six to 18 months after the individual ​started getting disability benefits. 

· Improvement possible means improvement in your consumer’s medical condition is possible.  The case will usually be reviewed about every three years. 

· Improvement not expected means your consumer’s medical condition is unlikely to improve.  The case will usually be reviewed only about once every five to seven years. 

One of the benefits available to a consumer using a Ticket to Work is the temporary suspension of Continuing Disability Reviews.  (See Ticket to Work section.)

Use of Medicare/Medicaid and Other Medical Insurance

All SSDI beneficiaries who have received benefits for two years (or longer) are eligible for Medicare benefits. SSI recipients are eligible for Medicaid immediately upon entitlement to SSI payment. Medicare/Medicaid and other medical insurance shall be utilized in the same manner as any other available comparable benefit.

Social Security District Office and OVR Coordination

The importance of having close coordination and working relationships with local Social Security District offices cannot be overemphasized. OVR consumers should be referred to the local Social Security District Office for any assistance in connection with their disability claims. They also need to report events such as recovery from impairments, return to work, termination of work, etc. that may have a bearing on their claims. The local Social Security District Office can be a valuable resource for Vocational Rehabilitation staff.  Please note that appropriate releases must be included in requests for information.  The Third Party Query (TPQY) should be available to OVR staff without a release.  OVR personnel can obtain a Benefits Planning Query (BPQY) with a signed release specifying that the consumer wishes to release “tax-related information.”  Medical information may also be requested with a signed release, but note that it may not be readily available from the local Social Security District Office.

GUIDE TO SOCIAL SECURITY DISABILITY AND SSI WORK INCENTIVES

Many OVR consumers receive SSDI and/or SSI.  A large number of these individuals fear their benefits will cease if they go to work.  It is important for these consumers to understand that the Social Security Administration (SSA) has a number of different work incentives in place, which may allow them to test their ability to work without initially losing their benefits.  While some work incentives apply to both SSDI and SSI recipients, there are several work incentives that are specific to the type of benefits received.  Detailed information regarding specific work incentives can be found at www.socialsecurity.gov/redbook.  
Substantial Gainful Activity (SGA):
Social Security’s definition of disability includes the concept of Substantial Gainful Activity (SGA).  SSA uses earnings guidelines to evaluate work activity to determine if it is SGA.  For impairments other than blindness, earnings averaging over $1,000 a month (for the year 2010) generally demonstrate SGA.  These amounts are adjusted yearly.  SGA is a factor used in making eligibility decisions for both SSI and SSDI.  In addition, SGA is used in decisions regarding continued disability for SSDI recipients.
SSDI WORK INCENTIVES:

Employment Supports provide help over a long time to allow consumers to test their ability to work, or to continue working and gradually become self-supporting and independent. In general, they have at least 9 years to test their ability to work. This includes full cash payments during the first 12 months of work activity, a 36-month extended eligibility period, and a 5-year period in which Social Security can start their cash benefits again without a new application.  Consumers may continue to have Medicare coverage during this time or even longer.

Notable SSDI work incentives include:
· Trial Work Period 
· Continuation of Medicare Coverage
· Extended Period of Eligibility
· Medicare for Individuals with Disabilities Who Work
· Impairment-Related Work Expenses (IRWE)

· Continued Payment Under a Vocational Rehabilitation Program (also known as Section 301 Payments)
·  Subsidy and Special Conditions (SSC)
· Unincurred Business Expenses (Self-Employed Only)
Trial Work Period: The trial work period allows SSDI recipients to work for nine months in a 60-month rolling period to determine if they can maintain gainful employment.  They will not lose any SSDI benefits during this time because of their earnings.  The consumer must earn more than $720 a month (for the year 2010), or work more than 80 self-employed hours in a month for the month to be counted.
Continuation of Medicare Coverage:  An individual with a disability can receive at least 93 consecutive months of hospital and supplemental insurance after the trial work period ends.  This provision allows individuals with disabilities to maintain medical coverage after they are employed and participating in substantial gainful activity (SGA). 

Extended Period of Eligibility: If an individual’s disability benefits stop after successfully completing the trial work period due to working at the substantial gainful activity (SGA) level, Social Security can automatically reinstate benefits without a new application for any months in which the earnings drop below the SGA level. This reinstatement period lasts for 36 consecutive months following the end of the trial work period. The individual must continue to have a disabling impairment in addition to having earnings below the SGA level for that month.
Medicare for Individuals With Disabilities Who Work: Some individuals with disabilities can purchase continued medical coverage when their premium-free Medicare ends due to employment.  

Impairment-Related Work Expenses (IRWE):  SSA will deduct the cost of certain disability-related expenses (expenses that enable the consumer to work, such as a wheelchair or specialized transportation costs) from the consumer’s earned income prior to determining whether the consumer is performing substantial work. 

Continued Payment under a Vocational Rehabilitation Program (Section 301): If SSA determines that a consumer of VR no longer has a medically qualifying disability, the recipient may continue to receive benefits under Section 301.  To qualify for this incentive, an individual must be actively participating in an IPE approved by Social Security.  Benefits may continue until the program is completed unless the recipient’s participation stops or the SSA determines that the services will not increase the likelihood of the individual being permanently removed from the disability benefit rolls.

It is imperative that VR Counselors recognize and understand their professional responsibility when assisting consumers with applying for the 301.  The consumer must be actively participating in their IPE and the agreed upon vocational goal.  This plan must have been developed before the month the disability ceased.  The consumer must be making timely progress in obtaining this goal and the expected work date must be accurate.  If documentation does not support this, the SSA will not approve for the consumer to continue with this plan and will stop all benefits.     

Subsidy and Special Conditions: “Subsidy” and “special conditions” are names for support received on the job that may result in consumers receiving more pay than the actual value of the services they perform.  The SSA looks at the real value of the job to determine SGA even if individuals are receiving pay that exceeds the established SGA amount.  For example, an individual may have fewer or simpler tasks than workers doing the same job for the same pay.   SSA only uses the real value of the work.  

Unincurred Business Expenses (Self-Employed Only):  Contributions made by others (including VR) to a consumer’s self-employment business may be considered a business expense in determining net earnings. 

SUPPLEMENTAL SECURITY INCOME (SSI) WORK INCENTIVES:

Notable SSI work incentives include:
· Earned Income Exclusion

· Student Earned Income Exclusion

· Plan to Achieve Self-Support (PASS)

· Special SSI Payments for Individuals Who Work – Section 1619(a)

· Medicaid While Working – Section 1619(b)

· Special Benefits for Individuals Eligible Under Section 1619(a) or (b) Who Enter a Medical Treatment Facility

· Reinstating Eligibility Without a New Application

· Impairment-Related Work Expenses (IRWE)

· Continued Payment under a Vocational Rehabilitation Program (also known as Section 301 Payments).

Earned Income Exclusion:  When SSI beneficiaries return to work, the first $65 of their earnings in a month plus one-half of the remainder is not counted against their benefits.  An example of how earned income exclusion is calculated can be found at www.socialsecurity.gov/redbook/2010/ssi-only-employment-supports.htm#1.
Student Earned Income Exclusion:  When determining SSI payments, Social Security excludes $1,640 per month with a maximum yearly exclusion of $6,600 for students under age 22 who are regularly attending school.  (These amounts are for the year 2010; they are adjusted yearly.)
Plan to Achieve Self-Support (PASS):  An SSI recipient may set aside income and resources for up to 48 months toward an approved plan for achieving self-support (PASS).  The income and/or resources that are set aside under an approved PASS are not counted when the monthly SSI payment is calculated.  This allows the beneficiary to “save” money and/or resources that are related to his/her work goal and still remain economically eligible for SSI benefits.  Forms are available at the local Social Security Office and online at www.socialsecurity.gov/disabilityresearch/wi/SSA-545.pdf.  Contact the SSA PASS cadre at 1-800-254-9489 for more information on developing a PASS.

SSI Payments for Individuals Who Work – Section 1619(a):  SSI recipients who work may continue to receive payments until countable income exceeds SSI limits.  In order to qualify, the individual must have been eligible for an SSI payment for one month, must still be disabled, and must meet all other eligibility criteria, including the income and resources tests.

Medicaid While Working – Section 1619(b):  Medicaid may continue for SSI recipients who are no longer eligible for cash payment due to their employment.  The individual must have been eligible for SSI for one month, must still be disabled, must still need Medicaid services to work and must continue to meet all other SSI eligibility requirements, such as the resource limits.  In addition, the individual’s gross earned income must not exceed the “threshold amount”, which varies from state to state and is determined annually by SSA.  For additional information about 1619(b), click on www.ssa.gov/disabilityresearch/wi/1619b.htm. (Kentucky’s 2010 threshold amount is $26,528.)

Special Benefits for Individuals Eligible under Section 1619(a) or (b) Who Enter a Medical Treatment Facility:  If an SSI beneficiary is eligible under Section 1619, he/she can receive an SSI payment for up to 2 months while in a Medicaid facility or a public medical or psychiatric facility.
Impairment-Related Work Expenses (IRWE):  SSA will deduct the cost of certain disability-related expenses (expenses that enable the consumer to work, such as a wheelchair or specialized transportation costs) from the consumer’s earned income prior to determining whether the consumer is performing substantial work.  For SSI recipients, IRWE is excluded from earned income when the monthly SSI payment is calculated.  

Continued Payment under a Vocational Rehabilitation Program (Section 301): If SSA determines that a consumer of VR no longer has a medically qualifying disability; the recipient may continue to receive benefits under Section 301.  To qualify for this incentive, an individual must be actively participating in an IPE approved by Social Security.  Benefits may continue until the program is completed unless the recipient’s participation stops or the SSA determines that the services will not increase the likelihood of the individual being permanently removed from the disability benefit rolls.
It is imperative that VR Counselors recognize and understand their professional responsibility when assisting consumers with applying for the 301.  The consumer must be actively participating in their IPE and the agreed upon vocational goal.  This plan must have been developed before the month the disability ceased.  The consumer must be making timely progress in obtaining this goal and the expected work date must be accurate.  If documentation does not support this, the SSA will not approve for the consumer to continue with this plan and will stop all benefits.    

PRESUMPTIVE ELIGIBILITY FOR SOCIAL SECURITY RECIPIENTS

Any documented Social Security Disability (SSDI) recipient or individual receiving Supplemental Security Income for a disability (SSI) is presumed eligible for Vocational Rehabilitation services and to have a disability that is significant provided that the individual intends to achieve an employment outcome consistent with the unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice of the individual.  This presumption can be overcome only by clear and convincing evidence that the individual cannot benefit from services and only after a period of trial work.  It is important to note that some individuals receive SSI or Social Security benefits for reasons other than disability.  They may receive retirement benefits, dependent benefits or survivor benefits.  To meet the requirements for presumptive eligibility, they must have been determined eligible by SSA as either an adult or a child with a disability.

In order to determine eligibility under this presumption, disability benefits must be verified.  This verification may be completed in several ways.  The most common methods of verification are copies of the consumer’s award letter or benefits reports that can be requested from the local SSA office.  It is important to note that a Ticket to Work is not sufficient verification of SSI or SSDI status because it does not include a date.  Regardless of the method used to determine eligibility, presumptive eligibility or expanded definition, verification of benefits must be included in the case record.

The purpose of presumptive eligibility is to streamline the eligibility process and speed access to services for SSI/SSDI recipients.  Therefore, a decision regarding eligibility or the necessity for trial work experience is to be made as quickly as possible and must be within the required sixty days.

Recipients, by statutory requirement, are considered to have a significant disability.  Therefore, the case must be assigned Priority Category I, II, III, or IV in the Order of Selection.  Presumptive Eligibility, while presuming an individual has a significant disability, does not presume these cases meet the most significant disability category.  The counselor should assign the appropriate category based on the individual’s functional limitations. 

SOCIAL SECURITY REIMBURSEMENT PROGRAM

The Social Security Administration will reimburse OVR for both administrative and direct costs associated with assisting an individual receiving SSI/SSDI returning to work if certain requirements are met.   The individual receiving benefits must reach SGA for nine months in a twelve-month period.  The claim must also be submitted in a timely manner.  Claims submitted more than one year after the consumer has completed 9 months at SGA will be disallowed.

Consumers closed successfully earning a minimum of $150/week and marked as possibly receiving SSI/SSDI benefits sometime during their services with VR will be monitored as possible reimbursements.  At times, letters may be sent to the consumers requesting wage information or the counselor may be contacted for information.  Wage information should be provided as soon as possible to avoid missing Social Security deadlines and losing out on possible reimbursements.

Because of the time limits for submitting reimbursement claims, it is important that cases be closed in a timely manner.  Note that, in some cases, such as when van modifications are being made, the consumer may work for nine months prior to case closure.  In those cases, the counselor needs to notify the State Coordinator so that the claim can be sent to Social Security before the case is closed.  It may also be possible to be reimbursed for cases closed unsuccessfully if the services provided have helped the consumer return to work at SGA.  Again, the counselor needs to notify the State Coordinator if he or she is aware of this occurring.

In some cases, Social Security requires a pre-validation review prior to paying a claim.  In this situation, the State Coordinator will request that you send the entire case.  Please send it right away, as there is only a short amount of time to respond to these requests. 

TICKET TO WORK AND WORK INCENTIVES IMPROVEMENT ACT

The Ticket to Work and Work Incentives Improvement Act of 1999 (Public Law 107-170) was created to aid recipients of Social Security benefits, who want to work, get the support they need in order to be successful in employment.  The goals of the program are to increase the choices an SSI/SSDI recipient has for rehabilitation and vocational services, remove barriers between SSI/SSDI recipients and employment, and to allow SSI/SSDI recipients to participate in the workforce while lessening dependence on public funds. 

These goals are to be reached through a program that will allow the recipient to decide which Employment Network they wish to receive services from.  Employment Networks are comprised of public and private rehabilitation organizations that have applied with the Social Security Administration and met their qualifications.  The Employment Network will be reimbursed by the Social Security Administration for assisting SSI/SSDI recipients in reaching Substantial Gainful Activity (SGA) or the lowering of monetary benefits.

The Ticket to Work Incentives Improvement Act of 1999 has four purposes:

· To provide health care and employment preparation and placement services to individuals with disabilities to reduce dependence on cash benefits.

· To encourage States to adopt the option of allowing individuals with disabilities to purchase Medicaid coverage that is necessary to enable them to maintain employment.

· To provide individuals with disabilities the option of maintaining Medicare coverage while working.

· To establish a Ticket to Work and Self-Sufficiency Program that allows SSI/SSDI recipients to seek the employment services and other support services needed to obtain, regain, or maintain employment and reduce dependence on cash benefit programs.

Benefits to Consumers

There are benefits to the SSI/SSDI recipients who use their Ticket to Work.  These incentives were designed to assist the SSI/SSDI recipients to return to work and lessen their reliance upon cash benefit programs.

· The SSI/SSDI recipient is given the option to explore all available Employment Networks and choose who they feel will best be able to assist them in reaching their goals through education, job placement, and case management.

· If the SSI/SSDI recipient is deemed to be making forward progress towards their employment outcome, then Continuing Disability Reviews (CDR’s) are discontinued.  

Revised Regulations

Effective July 21, 2008, SSA revised the regulations in order to improve the Ticket to Work program.  Among the changes was the creation of a new status, “in-use SVR,” for state Vocational Rehabilitation programs providing services under cost reimbursement.  VR agencies choosing this option do not have to complete Form 1365 for Ticket assignment, yet the beneficiaries still receive CDR protection.  In addition, the new regulations allow for the sequential services from VR and another Employment Network.  This option, referred to as Partnership Plus, allows the beneficiary to assign the Ticket to Work to another agency for ongoing support after the VR case is closed. 

RESOURCES
Donna Osburn

SSA/VR State Coordinator
Peggy Justus
SSA/VR Assistant 

Office of Vocational Rehabilitation

301 East Main Street, Ste. 500

Lexington, KY 40507

(859) 246-2185

(859) 246-2799 fax



MAXIMUS Ticket to Work

ATTN:  Ticket Assignment

P.O. Box 25105

Alexandria, VA 22313

(866) 968-7842 – Beneficiary help line
(866) 949-3687 – VR/EN help line
(703) 683-3289 fax

(866) 833-2967 TTY

Work Incentives Planning & Assistance (WIPA)

WIPA projects are community-based organizations that receive grants from SSA to provide all Social Security and SSI disability beneficiaries with free access to work incentives planning and assistance.  Each project is staffed with Community Work Incentive Coordinators (CWICs), knowledgeable advocates who help beneficiaries understand complex work incentive program requirements.

This program helps SSI and SSDI disability beneficiaries understand their work options so that they may make more informed choices regarding work. The program provides information about federal, state, and local work incentive programs and related issues.

There are two projects in Kentucky.  The Center for Accessible Living serves western and central Kentucky and Independence Place serves eastern Kentucky.
Choices Navigator 

Center for Accessible Living

305 W. Broadway, Suite 200

Louisville, KY 40202

(888) 813-8497 

(888) 813-8652 TTY

http://www.calky.org/ssa.htm 



(Murray office)

1051 N. 16th St., Suite C

Murray, KY 42071

(888) 261-6194

Independence Place, Inc.

824 Euclid Ave., Suite 103

Lexington, KY 40502

(877) 266-2807

(800) 648-6056 TTY

http://www.independenceplaceky.org/WIPA.shtml 

HELPFUL WEB SITES

· http://www.yourtickettowork.com  (general information from Maximus)

· http://www.socialsecurity.gov/work (general information and regulations from SSA)
· http://www.choosework.net 

· http://www.vcu-ntc.org/resources 

· http://www.ilr.cornell.edu/edi/c-benefits.cfm 
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